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MOTION IS UMISE TO EXCLUDE FROM EVIDENCE DEFENDANT’S 
STATEMENTS OF JULY 9,2015 - SUPPLEMENT 

Counsel submits the attached transcript of a Motion to Suppiess the July 9,2015, 
statement referenced above. That Motion to Suppress was filed by prior counsel and 
heard and denied by the Court, Nickerson, I. Counsel bad overlooked filing this record in 
the earlier filing, through inadvertence and negkct The defendant continues to move 
this Honorable Court Order as excluded firom evidence any reference or use of stateinents 
given by Defendant on July 9,2015 as stated in Che initial pleading. 
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served uputi 'Jie Barnstable County District Attorney Office, attn. Sharon Thibcault. /s/ Edward 
Fogarty 
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PROCEEDINGS 

THE CLERKi Docket Ho. 15-128, CoKunonweaith veraua Keven 


Seme. 


iff'!''"' 


THE 


(pOORT! Aitioriwi^ Connoirs. 


pDHHOiRS: 


loo<l; |||;iq|ikO]rning, 

COURT: Homf eriel yOu? 

CONNORS: Very good. Thenk you. 


Honor. 


. 


niiiiii;; 

Iliiiii. 


THE court: ADA Glonny? 

MR. LYNCH: Lynch. 

THE COURT; Oh, Lynch, What are we doing here today. 


iSlIiili 





II 

1^1 il'' 


Attorney CKjinnocrs?**' 

MR. COHNOiRS; fie 


ire oii" fu£:|||| inoticHn to suppress somi 

i'ii 



,eteteinents that my dilient made to police at the house 0'£ |i 

I 1 

correction in an interview. i 

THB COURT; Do you have witnesses? 

MR. LYNCH; I could report, if Mr. Connors will allow me, 
that there were charges brought against this gentleman on the 
night of his arrest. Ho gave a statement. He was held at the 11 





iiilon,, 


i -'l ■i'.iliWi ' ' 

'ifiyiiiil 


He had a brief conversation with 


of July, and then another brief co.nviiC; 


|||p|iweetigators on the 7th' 
laLion on July 9th; and 




23 


25 


then had a more full conversation later on that same day of 
about two hours. Z believe Mr• Connors is attacking essentially 


that two“hour conversation. 




. I « ^ .i I .. IJ 

id, alijiliilii thiie coil 

...iifi-ilk 


iAil 

»|J;3 





Brsattens, at least ar the house of 


:i4i3 


iiiii 


oIr; BARNSfAi 


II 


,i SUPERIOR COURT 


tl;daniol. horganS jud. st.it.e. n;a. ws 
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'Wii'ft'E’ ■ • *'» ^ 

and then perhaps a 

/ ” i ,• "■ ,f.# £ 1 w,-f i '-■ ^.'- 
S ' ,• !":< ]• ■ .r 

: the CoiiEt's findings 4 




M iseue: is voluntariness of that last 


I'l think if the Court wants to entertain the 


Xi think we would be prepared to go forward today 


UR.' CONNORS: 1 would be willing to go forward right now 


your Honor 


THE COURT 


All right. Hell/ 1 would like to read your 


submission first. Why don*t we get through the rest of the 


list. I'm going to ask Attorney Connors to sign his memo 


The governn»ent does have an opposition as well 


MR. LYNCH 


THE COURT 


well," I have the affidavit from Mr. Seme signed 


I know 


MR. CONNORS 


resicined a copy 


Right. That's'appencled to that iftotion. Ml 


THE COURT 


I'll read the motion and the opposition 


THE CLERK 


DANIEL E. HORGAN/ OCR? BARNSTABLE SUPERIOR COURT 
(508)3 75-668 6 ; E-mail: daniel , horganf jud, state.ma * us 












































































■ililiiiliiiliilPiiliilil* 






Mi t-' ■ 


THE COURT: Good morning again^ Attorney Connors^ ADA 


Lynch. 


JLfifCar!': fGoM [aibilbllng, (Judge, 


JIm ™e piswi^sli to- read the notion and tlva-llii! 

^■It*ii i -'^1 I' ■ ^ ^ ^ I '■ 

; Ipip iyim|L(|inj^ !■ j|iigbi: ii: ^eilng out Mr. $a(me. |'I 

I ■ ;| h 1 i jN|'!' sJ 'I ,-i| f j' -ii : '■* ' ■ii!::'?' 

■'■ \1 I'IjOTt. • Iji™ if the Court made a finding thaf Wr.'" 

Connors met hla initial burden with requiring the government to 
proceed and make an argument that the statement is voluntary 
beyond a reasonable doubt, we would actually call two witnesses, 

Gerry Donovan and a Mark Lynch from the house of correction, 

t 

just to sort j,of‘ lay out a little bit of a background as to what 

:i||, » : . 

tbeidisks represent that the government intends to introduce. 

iilF f f: * . 

THE COURT: I think he's met his burden as far as that 

i' 

threshold. So, I'm going to ask you to produce the witness. 

MR. LYWCH; Okay. 

THE COURT; So, he'll take a seat right here with Attorney 
Connors. 


(Defendant moved to counsel table.) 


i'i'Jl M'Slibuld 1 proceed? 

..... fii I, # i 

to call Be tec Live Donovan. 

^ i 

THE COURT: So, Just for a point of clarification. Attorney 
Connors, ADA Lynch, we have a Trooper Donovan and Detective 
Donovan? Is that right.? 


morning that the 









|||,0|^| BAiJJS^LE: SUPERIOR COURT^, 
til;|!ciani®l.hbfeganf jud. a tat e. ma. ufe:, 


















































































































































































proper de&crlptloji of thle gentleman id Trooper Donovan^ 
he'a en inrveatigator. He*s one and the same, 

I clear. Becanae at aome pointy he"s 


I^lefrpdi^ and at other points^ he's 


: And, there could be two 


.MUiy 


Wo, he^a one and the same. Judge. 

. iil ' 

THE COURT: All i:a,ght. That just clarlfias it. All right 
GERALD DONOVAN, Sworn. 


DIRECT EXAMINATION 


BY MR. LYNCH: 


<3 Eir, could youi state your full name? And spall your last 

' „ " '* ' : ji I 

AdQio, for' the record? I I ' 


A Gerald Donovan, D-O-N-O-V-A-N. 


Who are you employed by? 


The Massachusetts State Police. 


In what capacity? 


\ As a trooper. 

f |i|||||i' 'ii' 'ji fir 
3,,,iill|||P''H^ long? 






workiing for the State Police, who did you work 


I I worked for the Fainouth Police Department. 
> How long? 







’ BApSl’Pli: SUPERIOR COURT \i|jj| 
niei'. horgani jud. state, ina. u# „ 'if! 
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0 And before that? 

A 1 waa a drill Inatructor at a DYS ataff secured boot camp. 
Q I want to draw your attention to the date of June 19^^r 


2015 ask, you on that date you became Involved In an 




P di|, 


f 



iii 


Q And what was the nature of the investigation? 

A It was a homicide investigation. 

Q All right. And in sum, was there a suggestion that 
scwnebody was injured in some way in the Town of Hyannis? 


Yes. 


niSHt 




Qi Can you describe that, please? 

!■ "I ' I 

A A young man named David Colon was murdered, and the 

iiillii 

investigation ensued. 

And what was the nature of the actual crime? What occurred 


Q 

to him? 

A David Colon was shot in the head in Hyannia, and 
subsequently two people were placed into custody. 


Q And he obviously di^d as a result of his injuries? 


dii^ 'his ifijurjlds'^ 

'? Cf, SI ' 


ill I'f, it 

Q “ And, who were the Iwo people that were placed in custody? 


A Kyle Walker and Keven Seme. 

Q And the person that — or at least one of the persona that 


you have just identified, do you see that person itj court today? 
A- .,1 do. 




[DAplIEh B. UpBBAM, OCR;!BARHSTABLE SUPERIOR COURT 

i daniul. hor gan^ j ud. state. ma. 


Vr ' \y\ 


liil 


III: 




























































































































































































































































vhat he'a 





■ii'- I i 


doscrllM 

i; ii| 

iill .!- 

'ii 


# in! 


Mr* 3efft& is wearing a'blue dress shirt and glasses. 

Hr. LYNCH: Your Honor, may the record reflect the witnesa 



:* As the l^doper has so testified. 


BY MR. LYNCH; 


-il' 


Now, 




lA; 

0 


at the time of Mr. $erae’s arrest, were you aware of 


.!'! i'-' 

;i 




1; 


Yes.,ir-N 

Bow old was he? 


j 




I'iiN.. 


He was 19 years old. 


i' 


'QaiNjirAncl at the tiine'!''0f' hib arrest, did he have a conversation 


■m 


at the Barnstable Police Department? 
A He did. 


Attd at sow polntjlh time during this investigation, was he 




^11 
jp 


i|i,charged and'arraigned for allegations involving i*!r. Colon's 
murder? 


He was. / 

: , ;# il" ii 



A Hi fie was held aL the Barnstable Correctiojjal Facility, 


Now, I want to draw your attention to some 19 days later. 



ntcation from tho Barnstable House of 


«v,iP®.f;|||:IOGk;yBAlW SUPERIOR COURl 

, state. ma . US 

















































































































































































































































' ' I ■ . . . 

Q what was the nature of the Cioanininicatlon? 

A 1 recaivad an a-inail from Sergeant Mark Lynch of the 

Correctional Facility; Indicating that Mr* Seme 


Jj! ijl" ,'••■: . ;l ;ij||i' ^ Jl Ip!!!, ,| ■■ ; , ■ 

Cl ' What ia that? 

A Thia ia an inmate requeat that an inmate will fill out and 
give to an employee of the correctional facility with whatever 
it is that they're requesting. 

Q And is this the document that was forwarded to you from 

. . : 






MR. LYNCH: Your Honor, I'd ask that this be marked and 


:iiil 5 moved as an exhibit 


THE COURT: Attorney Connors? 

MR* CONNORS: No objection, your Honor, 
THE COURT: That's Exhibit No. 1* 


iJ^Dopum^nt. 




P" 


.■: 

W ''22 . 




If Wo. 1.) 

m I 


result of receiving this document on or about 
July 7^^', 2015, did you do scMnethinq? 

A 1 did. 

Q What did you do? 

A . i Uarnstable County Correctional Facility to 


jiR|p .SUPERIOR COURT 

||||i|ri,iibi«ud. state. ma. us 































speak vlth MTi Seine ae per his request- 

THE COURT: What was the date aqain? I'ra sorry. 
THE WITNESS: July 7^^/ youx Honor. 



THE .COURT! July 7*^^ of 2015? 




'iiii 


I. iilll!li 


iliHiiiii: WITNESS i , \ Tf as,, ^ |our Honor * 2015, 

BY MR. LYNCH: 


iiiiii 


.III 


Sorry. 


:f'i '|i 


And who did you go with? 

That day, I w«nt with Tj;OOp«x Frias, 

And whara did you go to? 

THE COURT: How do you spell the trooper's name? I'm 



sorry, 


ill 


THE. WITNBSSliiF-R- 


yoox Honor< 


BY MR. LYNCH; 

Q And where did you go to? 





A We go to the Barnstable County Correctional Facility; and 
we speak with Sergeant Mark Lynch/ who is inner perimeter 
security. And we go into tho interview room, which is in that 








portion of the facility. 



11:01: 


''*And yOi|did'i(iliiiii 


siili 



jitellis day? 





And it was you a.nd Fries? " 

Ydjf, ^ . . I,;-, 

And who, if anybody/ did you meet with on that day? 



its-'" IE-:' 


i?B 





24 


We met with Mr, Seme, 






The nil Defendant? 


I !'i , '.i 





■' ''llijlil f 

lit" 


ipilliilM I 
iili 




liCJRGRN/' OCR; BARNSTABLE SUPERIOR COURT 


liiii 


JiiilliloiJlSlie;i: B-iliia:daniel.horgan9jud.state .nia.ua' , 


liji! 




if#! 

'3#'^ 


iiiiV'ii'iiii 


iitiSili 





ijf 


''Mm 


































































































































































































































































































































































































































































































































































































, ....... ...... 1-lJ 

4.. 

P;ii 

And ]jow lonpr iiJiH thia coincminication take place? 

It was very short. 

Mom, I'lt going! to show you a disk and ask you if you had a 
apljft to'^review the 'cointents of it? 

A I have. 

Q And what is that? 

A,lill|||l Hilsi' Is j'ust an ai|di,o and video of the interview that took 
place between myself. Trooper Fries and Keven Seme as per his 
request. But he didn't want to speak to us. 

MR. CONNORS:, Ho objection. 

LYNCH': |jj||||^|i' point, Judge, 1 would ask that this he 
marked and moved as an exhibit. 

THE COURT: Exhibit 2. 



(Disk marked as 


Li Mo ■ 2 .) 


17 


18 



MR.*LYNCH||i\A Stage, Judge, respectfully I 

thought we'd just be introducing ail the disks; and the Court 
would just look at them at their leisure, i£ that's what would 


1 ^, 

lllitillli''' " ll""'"' 

THE COURT: Well, Attorney Connors may have questions on 
Cross Examination about it. So, I think we have to play it in 



ifflil 24 

iiilK 25:' 

.iniiniii : 

lijilfi 





i-SYHCffi."Okay; 


THE COURT: Just because of the nature of the offense, 1 
want to give him a full hearing on this. 



IfEt. E- iORC-AH, OCR; BARNSTABLE SUPERIOR COURT 
(508)375-6666; E-mail:daniel,horgari0Jud.state.tr.u.us 


:i.ii £.,:i J:: 
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i# 


6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 


MR» comicwis;,. Theiiik you. 




i 

MRi LYNCH: Wall, th«n wa're going to havo to produce some 
diake ~ Or 1 guess a computer or laptop to do that. Judge. But 
can I proceed on with what I’m doing now? 


THE COURT: Ybs,i| abisolutaly. If "you can line up Mr. 
Barrows, that would be helpful. 

{Note: Mr. Barrows is an IT parson that works for the DA's 
Office.) . ' ’ 


llll lllli : !i!BI 

THE CLERK: Exhibit 2 is marked. I 


liiiiii 


BY MR. LYNCH: 

Q Now, as a result of that conversation, what happened next? 

A s; As a result of that conversation with Keven Seme, he 
indicated to us that he didn't want to speak to us on his 
current case; that he vxanted to speak to us on other things that 
he knew. 

,„P' • Hill 

So, I went and spoke with Detective Mark Butler at the 

Barnstable Police Department, who was also an agent with the DBA 
Task Force. And Mark Butler and I went back and spoke with Mr. 

• . ■■ IS 11 


So, I want to draw your attention to the date of 
July 9^^, 2015 at approximately i:49 p.m. Did you go back to 
thfj,Barnstable House of Corroction on that day? i 

i.uililil. ■ i iiiiilK. 







i;: didlNl 


Mil 




And who did you go wi th? 
Detective Mark Butler. 


& “Hi ill 


liL E. MORGAN, OCR; BARNSTABLE SLTERIOR COURT 
00)375-6666; E-mail:daniel.horganUjud.state.ma.us 




























































































































































































































<3 

A 

Q 

I 

A 

Q 

it? 

A 

Q 

A 


And who did you moot with? 

I net with Ht. Seme again. 

And was It In the same room or the same area of the house 


wrection? 


sane 


]i Hr .I 
.. 


■iii'if 



All right. And hiOWj long did this conversation take? 

This was a short conversation. j[ 

I^in going to show you a disX and ask you If you recognize 



1 do. 

And what Is that? 

M , I 

This ie the f|rs|f ijiterview that|j|day with Keven seme 
MR. LYMCB: Yow Honor, I'd ask that this be marked and 
moved as an exhibit. 

MR. CONWORSi No objection, your Honor. 




.Jf 

iiiif 


THE COURT 

: So, the first interview's with Detective 

Butler 

— just 

So I can clarify it, correct? 

the WITNESS 5 On July 9^^. Yes^ yilltar Honor. 


(Disk marked as 


E|||iilit 


3.) 


'fHB*'^RT:;T'”fha||ii Bpiiibi 

... ll“' i 


I 


3?a!i 


THR CTiRRK::| Exhibit" 3, so marked. 

BY MR. LYNCH; 

0 And how long did that conversation take? 

It was a short conversation. 

If" 

whaL was the result of the con^'er-*>ation? 



1:1.. . ..; 


]i|!i||Pl||!i|:,;fc BARNSTABLE SUPERIOR CCURT' 




(SWvj lljf-miail :daniel,horganR jud.state .ita .uo 
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A We ended up leevin^ the interview room. 
Q At sOine point in time, did you return? 
A tSe did. 


Hiyl 


. Si" il I 


About how lOnQ d l^eirlod of time was It between you leavlni 


baalt to the tnfeelrwldw roc«»? 


Ten to 15 minutes. 


ihiiifei 



Q And how did you know to return back to the room? 

A Either Sergeant Lynch or Sergeant Pernandea told ue to coBve 
back; that Keven Seme had changed his mind. 

Q And so, did you go back to the same room? 

A We did. 



■ ‘f 




i 


Mow, I want to draw your attention to approximately -- that 


same date, July2015 at approximately 2:01 p.m. Were ydi^" 
present back in the room? 

A Yes, we were, 

Q And who was present then? 

A It was myself. Detective Mark Butler and Keven Seme, 

Q And was there further conversation? 

Ther^. wasj(^'JI qI’ I!’: 

*■ "■■■ . I- , 

was this conireisation all together? 


ill 


• ""ui" 

-i'S 




right ||||||f«Boi'#' |iPhg i' 


Tilat was under two hours. 



Q Now, I'm showing you a disk and ask you ii you recognize 
it? 

A I do,. 
iQ 


Whatj|||is that? 

I' .fiiilwiiilli 


liilliiin 



barnstable superior court 


0S;Pii 

1 


; :datiiel. horgan^ jud.statn.nia. ua 








;!!!!! ■r*T£Q 


ifi- 




i. 







I 










































































































































































































































































































































































































































































































A 


This la the audio and video of the second interview with 


Kevan Senna: 



ite df July 2015? 

Aifevl'*' "“1^- 


Sl; li 


THE COURT* Attorney Connors? 

MR. C0nh0r$: No Objection, yovix Honor. 
THE COURT; That’s Exhibit 4. 

(Disk marked as Exhibit No. 4.) 

THE CLBEtK; j. Exhibit 4, so marked, 

ii|. ' !$■ if ,"ii' I 

.iiiiii-; 'I .jIIe-J iii -li nil 1; 


this be Ridved and marked as an 


Q fill Now, during this conversation — or earlier in the 
conversation, was there some discussion concerning rights? 


THE 

COURT; 

Concerning what? I'm 

MR. 

LYNCH; 

Rights. 


THE COURT; Rights? 
Yes. 


i: And did he use something to do that? 

t He used a Miranda wamiiigs forta. 

! And that interaction is all contained on the disk - 

L... . ... 


en ntarked and entered as Exhibit 4? 




COURT 














































































































































































































































fP'Hi!:' 




Iri 


il’ 


11',' 


1-16 


,l.;!l|l"'. l-h:= 


I'E' 


f;.: Vf| 

Ifb j«ctlon, your 
show y<fu a docuinant. Eto you racogfilza it? 




11 

ii2 


A Y99, it la» 

(5 And thi$ process involving the fornir did Mr. Soma 
in filling out the form? 

. :'L ^ 

ji 'I' ■' I i 

I#giing idfi 

I do. . :|!|' 

What Is that? 

This is the Barnstable Police Department Miranda rights and 
waiver form. 

0 And where was that form executed? 

ill 

^ ill office near IPS at the Barnstable County 

, niP f 

Correctional Facility *ii' # Jt ik. 

li fl illllUl t. 


iiii 


'p= 


And who was present during that execution? i 

Myself, Detective Mark Butler and Keven Seme. 

MR. LYNCH: Judge, at this point in time, I’d ask that this 


be marked and moved as an exhibit? 

iiilllis THE COURT: No objection? So, that will be Exhibit 5. 

IEIW- ' . if' . : ; ■ . ■ ^■Sp: 

illlMR. COi*K(lPiip.-Hllr l^,9iO¥ 


THE COTOTjiKVfery'good. 


iPli 


lit." 




K-Sf 


form marked as Exhibit No. 5.) '' 

THE CLERK: Exhibit 5 is marked. „ 

BY I4R. LYNCH: 

Q Trooper, as I look here at the form, are there indications 
of initialing ,on'*the form? 


‘ v/j ,:PTi| jlp'lliiplF^^ '^iijjjjil! 'jlvi 

|E^|i|j|W^^ 3JLRNSXAB:|.E superior court 

l||||||iliii JiiijllpK : datliel. hoirgariQ jud. a taiie , mu - 


iaw 
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A Thara is. 

. , - : |i ■ ; l' " ^ 

Q And who Initialed the form? 


wmi^ < 


'-is'i" ■' 


n ^■■ I 1 11'iI- 

1 ' -"'K' ,.-Ai 







tial the form? 


I .. '*. 

. 

" 'iir iP' • !!'"■!! 
■ :::;:l! i lip b 


A :4t the end of each period of his righte, 

Q And what rights i,rere those? could you state them, please? 
A "You have the right to remain silent. If you choose to 
speak, anything you say may be used against you in a court of 
law or other proceeding* 

figbtjiiii to consult with a lawyer before 

/\0 J if ..if' , 

jjiaiiJBweiriin^: any giiestiohs; and you may have him or her present 
with you during questioning. If you cannot afford a lawyer and 
you want one, a lawyer will be provided for you by the 
Commonwealth at no cost to you. 

"You may also waive your right to counsel and your right to 


|j||ip.,»||r^ and .you may answer any question or make any 


fa. 


fS 

’ lif;;' 


questions, you may 


'IIIIIPI-" , . ,i!- ^ up 

"Do you understand each of these rights as I have explained 


;■ '■liii'":':;]!'; 

them to you?" 


Q And he initialed each of those rights? 


He did. 




rlghtSSf And -'hej 


T''T 


ed that form? 



QC|||i||iKJ9^|i|p*SU£»aRIOR COURT' 





iiniol. i 


stste*ma.US 


' „:li! 


PJii 


Ipbii 























111! 

. 


A HO did. . 
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0 All xl^ht. And la 'bbere another form aa it relate® to 
wTBiverlii, 


lli-El'iiili 


III 








wrlth him aa w( 


i ■»ll 'I ':!!!!' 


idipid he sign and date that In front of yoo? 


He did. 


i„r;- 


Q All right. And are there other signatures contained on the 
form? 


There isji 


ill"" :j||P' 


are those? 

ipiilllP ciltactive Mark Butler’s. 

Jf" ... 

iQ And*those were marked by you at the time of this 


Hi? 


M 


conversation? 




That's correct. 

0 And again, the conversation then that proceeded lasted 
ii#approj£imateiy,,,iiari hour,an,55 minutes? 


NJIS of’ tllme''^^'thdt you sat with Mr. Seme 


datp#*' 2015 at approximately 2:00 o'clock —■ 

. I ' ' ^ p 

for the next hour and 55 minutes, did you make observations of 
his person? 


1 did. 


25 


Q 


nbtiee|||d*r make any observations concernino whether 

...5# '.jp?' ■ 


liiiiiiiiiiiijijg'" 


SaPERlOR COURT 
horganfl Jud .state, ma. us ij 

. i:'I 




.Ilpii 





















































r;r I - -I 
A':- 
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I*; 2 

. ■ 

lira '" 
ipjjll t ^ 

6 

lll-li;; ' ■ |;i;|||ii!;llll 


iillp: 


of druge or alcohol? ;■> 
^.|j||i,; that ba was under, the influence of any type 
, of drug or alcohol* . 




ME|L. LynCH: Judge* at this point In time than* I guess 1 


“"illliiiic 




'i!!|1l-: 


would take a break and set up and play It. I don^t mind doing 
that* if the Court could give me 10 or 15 minutes? 

THE COtlRTi Well* that’s fine, why don’t we do this* if 

illlll" ■ ■ 

Attorney Connors doesn't mind. Why don’t you start your Cross 

: "IP 11 

right now, without any prejudice to the Commonwealth or the 
Defense. So, at least we can get some of the initial 
Cross-Examination done while we’re waiting for the laptop and 
the screen to be brought in. 

MR. OOWNORS: That would — I would* your Honor. 

THE COURT: All right. Unless you object to that* Attorney 
Connors? 

MR. CONNORS: Pardon? 

THE COURT: Unless you object to that? 

MR. CONNORS: Mo* I don’t object to that* your Honor. 


THE COURT: Okay. 


lifiiip' 


nil'. 


fl- 

liiiipil 

feitf..:' 

I* 


... 


BY MR. CONNORS: 


CROSS-EXAM I N.ATI OK 


was the first time you went over there to talk to him? 

Jlllllllw^ )th 


July 7’ 


:,«24 


>th 


,th 


July And on July 7 * you said it was short? 

liiiiii 

It was. 


E. tlORdAN, ™''bCR; BARNSTABLE SUPERIOR COURT 
375-6666; E-mail:daniol.horganOjud.state.ma.ua 


’ IP .'itr.iiMii"*!!: 
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Q Why waa it abort? 

A It was short because when we spoke with Mr* Sene, he didn’t 
want to apeak on his current esses; that he wanted to apeak 
fliiliwit d^ dealers, taking down drug dealers. 

iiild ihal| hljs lawyer told him not to apeak abciii ■’iilil; 


gilieiit dase,| Goifi^c|i?^|j 


He did. 


lililia 



9 

10 

11 

12 

13 

14 

15 

16 
17 


Q And he was assured that you guys weren't going to ask him 
about his current case? 

A That's correct - 

Q And how long before you ended the session? 

A The first»±nterview 

•it: 


onlllJuly ?^^? 


Yeah 

M. 


believe I wrote July 19 on the face of the motion, but it 



liiib 


11 il'’ e 

illi 


■Q ... 

liiiillilllliilii 

MR. COMMORS: 





Q .. Yeah, the first inlierview? 

A It was short. I don’t know how many minutes, but it wasn’t 
long. 

Q All right. Then you went back again at some other point. 
Was it July 9^^? 


,th 


I”'- 




f‘ Siiiiiil 


-6.’’ "'■* ii|j|||ii' 


apologize for the motion, your Honor. 


.. "^,th 


wao July 9ch. 

TJIt; COURT: You did. 

MK. COKKORS: 

•HE COURT: -I'w got it. 

. ||ll!- ■»“" 


BARNSTABLE SUPERIOR COURf 

lljlpiif; E-znal 1 idaniel.horgan@;jud.state.ma.us .. 





























































































































































































































































































































































































































































BY MR. COHHORS: 


Q And on July 9 ^^, you net him twice? 



^^1 clerificetion, ^lll that — July 

i« in tlliijl« of notionr but you got it right In the body 


i^iltidn 


k>;f 


I 


■SI.. 


SliL. 


' ’Ir 




iiiibiilllisili 

lii* Yes, It was in the heading. Yea» I^iii aorry» 

THE COURT: No, 1 figured that out. 

BY MR. CONNORS: 

Q You saw him twice that day? 

We did. 


And you went there the first time to talk to him 

liiP '.J'S 


That’s 

~ at the jail? 

Yes. ■ ■ 

And that was short? 
And that was short. 



11 


Because at that time, he told you that he wasn't going to 


talk about his present case? 



^i:i||....we that'‘if you wore' going'to talk to him about hil 


present case, he wanted his lawyer present? 

A I think he said his lav/ycr didn't want him to t.a?k to 
anybody. But along those lines, yes. 

0 And then at some point, you went back?. 


Iliiiiiii-'- 



" 'Plii , 


i||||I|iiiil|| 

F'' 



lltilliCAN, OCR; BARNSTABLE SUPERIOR COURT 
-mail fdaniel, horganQ jud. state.iiia. us 
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Q And tdlked to you S'^ain? 

A He did. 

Q And he said at that time, I don't — I'm not going to talJc 
'iiboiii 


iiii 


case; 


fc- 


..ill 


pl||::pifeBent case. * 
itiiii'yk iijjiiolk him thitff too. 

Q And at aome point, you gave him a Miranda warning and had 
him sign? 

A we did. 

Q But prior to that Miranda warning, didn't you ask him about 
hie cellphone? 

A ill During the first Interview, 

1; 'HHIl M 




..Ill, i : 

"'liir ^ .that would have to do with 

^^^^case? wouldn't,!i||it? jl' iij|||ll 

A Yes. It could possibly, yea, 

Q Which he said he didn't want to talk about? 

A That's correct. 

Q But you asked him anyway? 



I a 


I'r-.III:'"■ . |1 .. „ 311 

." M 


. .... . , 

looking to give you,,, atuff outside of his case? 

... ' ' • ..iip- . 

A That's correct. 

Q And he didn't want to talk about anything regarding his 

CHflfi? 


A That's correct 

jsillliliri;: ^ . 




|| 


^^lilOfficer — was it 


■i'l 


BArlNSTABLE SUPERIOR COURT 


||0ij 3 75-66;if ^||E'--^ii!Bkil; daniei. horgang ud. state. tiia. us 


lll> f 




















































































































































































































































































































































































































Ill:fr|tr' :l! 
If': :::fl """" 


t' 

11:' 

fii' 


■1- 
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Detective Butler, ye«. 

Detective Butler? You and Detective Butler aaeured hiai 


■a!!r. 


j^|p'''|||i!^ going: to touch ca$e, correct? 





cellar Ii:f :||||ii| ! 

Ilnd that nothing ttiiat he told you then was going to affect 
case? 

MR. LYNCH; Objection. 

THE COURT: No, overruled. He can ask. 

We told him we wouldn't talk about hia case. 

Yeah. And that iwne of this was going to affect his case? 


I don't rememlaer 


saying none of It would affect his case. 


We told him we wouldn't talk about his case. 

Q You wouldn't talk about his case. So, he was under the — 
he was under — I'm sorry? 

MR. LYNCH: No, go ahead. 

Q Ho expressed to you that he did not want any of this to 
affect. }'iis,»'present''Case|“ .iir. 


illi!!!!!;;. 


..lit '' .■«, f!'''' : 

A I told him that when ■ 


lisiif 


that was the case? 


anytime that w« got near his 


current case, we would stop hio, 
Q Okay. 

A Which we did. 


Ills 


MR. 


! I think at this point, your Honor — i think 


|P!!||!i!! 

iiilliiliiil 


BARNSTABiE: SUPERIOR COURT . 

i|i|iii; EriiBii:daniel. heifrg#n@ lud. a tate. ma. u» 


a 


III 

=1 jiill IjP! 

Mm 


i 




fe' . 


Hfri 


fS 

































































































































































































































































































































































































































































































































































































THE COURT: All right, ffoultl you SO© If Mr. Borrow© 

MS. BRIGHT; Mr. Barrows hag retrieved the laptop. He's 

lust getting th« big screen, your Honor. It will just be a 

'i';!' hI' .illifc i.' . -ii 

■inconf ht f I 


iMiiiwuWriM' jCJ |[|;| If* illll lfll l^ ^ ^^ f H I*™ 

► THE COUiCTtf'AllfJ Thank yol 


MR. LYMCHj If we went to take a break and nova on to Mark 
Lynch, we could probably do him in the meantime and then just 
finish up with ~ 

MR* CONNORS: That's fine. 

THE COURT# All right- Do you have another case^ Attorney 


inip^ iljl 


Connors? 

MR. CONNORS 


■'4' 


THE COURT; Do you have another case? 
MR. CONNORS: No. 

THE COURT; Okay. 


MR. LYNCH; I'm just trying to fill up the Court's time. 

But we'll wait. Judge 

: Tf^, .COURT'!' ..iTiaHii'. let' iiuapend for a rocMtient because Sil 

f ■■ "" ' I : ■ 

have a|iCOupl@ of .probation'matters. Would yon mind just 

.. .# '4:', I,; . 

waiting, Trooper? * 

THE WITNESS; Not at all, your Honor. Thank you, ■jlSf 

v:i«Sr<jis:) 

(Recess in proceedings.) 


i ill' 'I! 'll 


'"ii 


_ Ms 


THE COURT; Okay, Bring the trooper back in, 
®Commonwealth versus Keven Seme. 


'I 


JlP BARNSTABL? SUPERIOR COURT 

f ^ ».hort]a!i3"jud , stcits «rn3.. 


ii 





















































































































































































































































































































































































































































































<tfitnMa rasuiiMd thA stand.) 

THE COURT: Did us loss you, Ned? 


!!- ; .j'llil'i 

v;|iillli;|i 
m . 


iii'ili;/ 


ilfl': 


MR* LYNCH! I got locked out. 

ijpOURT: Okay. All right, so, we^re going to continue 

i-r' l!lll ! ii: ■ ' ■ lM‘«* ;! ■ Jl' 


■th, th# ifto Biqopross can Mr. Seme. Attorney 

"\j||ii IIP /p t Y 

CoMOKjp!* Mr* Seme Is present. Trooper Donovan is present 


; 7 

1 Lynch* 




8 

MR. LYNCH: 

Judge, I’m 

inclined now to play what 

has been 

9 

marked as Exhibit 2 for the 

Court’s review as well as 

the 

10 

Defendant’s. 




11 

THE COURT: 

Perfect. 





tha#'» ~ . ' ' " 





THE COURT.* He sure can. 


1-“ V-h,;! 

■'' iJilil 


(Witness SAt in jury box*) 

THE COURT: If he needs to view the video, he can actually 
sit beside you. Do you want to see the video? 

THE WITNESS: fl’ll move, your Honor. 

■‘Sit bsaldfl ADA |.ynch. it's going 11 '^ 


:jfc 4* 

,, THE COURT ! 


the eut)jectlif ' CroS:|iE»amination, 


'i 


S:- 


(Video played.) 

MR. LYNCH: Just for the record. Judge, that would have 
been w.hat was marked as Exhibit No. 2. And the Covernment would 
now proceed to play Exhibit 3, 

"Tips COURT:||. it. Pi rat of aT, any questions on 

i|j|l!llili» OCR; BARNSTABLE SUPERIOR COURT 

!i :5 Pllpi^s 666 :|||||fe^^ : danlel. horganQ jud. state. ma .us 


uipi. , 

b'J ' ' 


p.|: .i 


' !»l' 




































































































































































































































































































































Cross-Examination for the Trooper on Exhibit 2? 


MR. CONNORSi No. 

THE CODRTi All right. We can go ahead then on Exhibit 3, 
I/' A® I iocHoated# Judge, it does take some time 

I ^ i\\' 

po doHnlii|)ad for each oil the interviews befocte It 


p' 


ifii 
iii! k 


3.11 

iUIII 

■mil :• !'M! 


Jill: 


S’ iii'lli I li" 


i'rkfpl 


ie.l||iie;:f:piay0jEii 

aciiallf' playift 

: I ■ “ t:; 

THE COURT: No problem. 

(Video played.) 

MR. LYNCH: For the record. Judge, that would be Exhibit 3, 
THE COURT: Attorney Connors, any questions on 
Cross-Examination with respect to Exhibit 3? 


Ill 


MR, CONNORS: No questions, yotir Honor. 


THE COURT'S: All rlghl. . 

(Conversation with the Clerk off the record.) 

THE COURT: Tom, while we're waiting for this to queue up, 
why don't we call the Shabazr case. 



(Recess in proceedings.) 

THE COURT: Okay. Back on Mr. Seme. What disk is this"’ 

the|Conimonwealti at this point will be 

* It ' I' i . :r ^ .il'i' 

playing what has beei mirked as Exhibi|l4. 

■ ' I k 

THE COURT: All right. Thank you* 

(Video played.) 

THE COURT: Just mark that, Mr. Barrows, and v;e'il pick it 
up right, after lunch. All right. All right, Attorney Connors? 
MR. CONNORS: ,Y€4S, your Honor. 




it'*'!!!!! I 


iiiiiii: 


DA1)||;BL ?E,^ tlCpiN, CCR; BARNSTABLE SUPERIOR COURT 
j|iSl)|!®|)"3T5-6'Si||6|'' idaniel .horganil jud. state. nua, us 
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THE COURT: So, wa'll pick It op right at the luncheon 
recede. i hav© two bails, w© should b© abl© to conclud© th© 
playing ot the dvds this afternoon and hopefully conclude the 


motion hearing. All right, we'll be m Wheon reoeas, 

M "» 1 '!!!' ■■■ i" ■ 

jS»^Mi||in|]proceM 


'll •!' II ; '■■!!|jjiiiip 

Cofimoniirealth vereus Keven Seme. Further 




8 


10 


' THE CLERK 

. f - .'i?" 

hearing. 

THE COURT: All right. We're going to pick up on the 
playing of Exhibit 4 where we left off. And just for the 

purposes of the record, what was the tirae, Mr, Barrows, v;hen we 
loft off? 


MR. BARROWSi| 


0' *1 



''’slip W" filli" 'iiL^ . 


Ptt' ’ 



114 


15 


'the'COURTJ 1 “" Thank you very much. We'll bring it forward 

* 1'' 

from there. Co ahead. 

(Video played.) 

THa COURT; ADA Lynch, I'm going to have you stop it right 
there because I need to do a ten minute bail review downstairs. 



“ia 


And I'll come right back and finish this, and I'll hear you on 


Ifargument*.minute recess, juat mark 

illlfi .......... ,f ||l! ,j|l;' : jt '' 




iir'ii 

there. 





it sd we.j||pan pick, it up right from 


MK. LTNC21: 3:39:17, Judge. 
7HE COURT; Thank you. 
(Recess in proceedings.) 
;:(Defen(iant present.) 



r . 

||P!ff;|,:||!f”^ BARNSTARLB I’SUPRRICR COURT 

nfliiS™'(iiiiail}daniel.horgan^jud-state.ma.us 

#i'' ■ '■'• 


-■"ll 


: .ill 





iuWllffflrr, 
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THE OOORTi Good afternoon again. Attorney Connor*, ADA 
Lynch. Mr. Seme 1* preaent. He^re going to pick up where we 
left off. And I apologize for the interruptions. I had to 


Qonduct the video conference bail because the sheriff’s 

^ I ^ III" III" I' i: 

^Ia ^'oount issue if we don’t do It at a particular 

I 1 lil 

time or before that afternoon count. $o, that’s what I did, and 



now I'm back. And at what point did we leave off? 

MR* LYNCH: Judge, we left off the tape or the disk at 
39:17. 3:39:17. 

THE COURT: Do you know approximately how much further we 


have on the tape? 




ten minutes. 


.■If i if |„ 

™ COURT: Perfect. All right. Why don't we start it up 




from there, is that all right with you. Attorney Connors? 
MR. CONNORS: Yes, your Honor. 

THE COURT; Very good, 

(Video played.} 



CO'URT; All right. Attorney Connors, do you have any IHpIII 

, »■ ji, ■* -*, ■ ji, kJ 

rt iwlll ^eation^, in Cross BXOTination for Trooper Donovan as a reouit ■. i 

, JiIIIIIIIl' ' l.iiliii:;. Jill II I Jir Jln;: •. 


'l'>ii^ lil! 


!!^!!!P!!i.|;'!it« 7 - m|ii iiipir ' i' "'ii. ■Il 

,P|||||J Ejth^toit 4 ^ thcj July 2015 


interview that, lasted one hour and 55 minutes? 
MR. CONNORS: Just one or two questions. 
THE COURT; All right. 

(V/itneas resumed the stand.) 




. ...., lllllF ili::: , 

I DANIEL E, HORGAK, OCR; BARNSTABLE SUPERIOR COURT 
_(®W)37l3j*SS6e; Di-mail J-daniel .horgan3jud. state.c 
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ti|:§ir 


mmm 
'i ihii I. 


CBOas-EXAMUlATlOH, CSONTINUSD 


5X MR. CONNORS:: 



^ilfi “ when K€ven seme gave you tlvie interview 


lit 


this to affect hie ongoing case, correct? 


'd 

i'i'ihiil "j:' 




I **| ■ if'I informeition he gave us 

that Information getting out. ' 

i'li'l ' ' i*!' he I dill nlit .want the Infomiatlon he gave you on that 


video to affect his open case here? 

A Right. Ha didn't talk about hia open case. 


Q When he came to something like talking about his co-D, did 


you stop the interview? 


lfe'''dicllil^t:'’'stjbp ';||th4' interview. 

|J- J'l Jp |jj| 

iiihei'''he,iPlaJiKei' afc^ul possible 


possible access to guns, did you stop 


the Interview? 


No, we didn't stop the interview. 


MR. CONNORS; Wo further questions, your Honor 


THE COURT; All right, ADA Lynch? 


MR* LYNCH! Nothing further, Judge, 


Trooper. Thank 


'I'?"' illlll ii®* : iifi .. ,:iif I 

PEtiiilTNESS: you, your Honor. 


MR, LYNCH: Judge, T have on© other witness to call 


briefly, a Mark Lynch from the Barnstable House of Correction. 


THE^ _cooperright. 



MARK LYNCH, Sworn 


»»: J 


ill ic%;s^ SUHKRIOR COURT 


jud, s ta bQ. jna • ub: 


iSi 


ffiPl 


' :i!tl Ir’ 



... 




-. IfT' 


rrr-; 5 *' '-">'.■' 0 *’='’^ f^ijr 





















































































































































































































































■' by MR. LYNChA" 


DIRBCT EXAMINATION 


i you state your full name? And spall your last 

t rj||wj|jj|j^^^ ■■: 

I faiillf f■ I 

^,| •, ,;.:nii|!tn^ ijfbu;|^eriiployed by? ^’::?KiaiIi!':.:v: 

A I^in a sergeant for the Barnstable County Sheriff M Office/ 
Special Operations Unit. 

Q And what are your duties and responsibilities? 

A We are the primary investigative function for the 
correctional facility. 


How long have you worked for the sheriff’s department? 


A It going to be 13 years come January. 

Q And with regards to your involvement within the sheriff's 
department, are you familiar with inmate requests and how those 
are made through the system? 

A Yes. 

Q Can you describe that to the Judge, please? 

... j!||l ,jji: 

called an .inmate request form. 


!!|ie>||:,|iii'’’€odii^<||||»l housing units inside the correctional 

►facility. Basically they're issued out so if an inmate has a 
request or they want to come in contact with somebody, they can 
submit that form. 

They're generally readily available inside the housing 
units. They‘li||||iet'the form, fill, it our.. Once it's complete. 




. 

»mil li liii:::. 


liptM pil^ii|il-'liCR; /.ipwijyiiis superior court., i 

'j.feill li; ■: liiittil i d sih I e 1; t horga n@ jud. s t at e. ma, 


US' 


























































































































































































































































































































































































































































































































































































1-31 


if th* unit off tear oun't handla tha task on that fornii they’ll 


drop It in tha unit mailbox. Prom there, it gate diaburaed from 


the midnight shift when they pass out the mall; and It gets 
dlJirected to the appropriate authority, wherever the request 
ifOul|-;be titled to. ■lP':||iiE 

Q Now, are you familiar with the folks that are housed within 

- i Ilf :: 'P^- 

house of oorreotion? Do you know them? For the moat part? 
A;! iiiiii Yes. Generally, -yea. i|. 


Now, I want to draw your attention hack to July 7 of 

111 - : t III' ■ ::: 

•2015. Are any of the persons vrtio were housed or inmates within if® 


the house of correction, do you see any of them in court today? 




Can you point to him and describe what he's wearing? 
A blue shirt, it looks like a button-up, underneath f 



»th 


ili 


‘4 , 


illliitaii 




iiillilliiiis 


MR- LYNCHr Your Honor, may the record reflect that the 

■* . Up -i" IP ill!" .. 

witness has identified the Defendant? 


Ills -i! gli ii iiiiiilllli? THE COURT:. Aa|!|ihe witness^ has testified to. |- 

'■ lilife ”"-. If . ^ ^ ’’ 

BY >IR. .hYNCH.iiS, ' ' "-"'I'' I'-" 






iilillf' ■■"'■■•fl?.'.''/. iiillll 

And I want to draw your attention back to that date of 


19 

jut- 

20 .] Q 

At or (about that.'time, was there a request 

made , by Mr . 3eniiel.{|iiii||i| 

■■ ’ . . ill 






Hit a 


I don't k^ow^th^^ s^ date, |;?ut there was a request 

received. ..iiiillU . 


you what's been marked aa Exhibit 1 and 


MWIEL E. HORGAN, OCR; BARNSTABLE SUPERIOR COUKT 
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1 
2 

3 

4 

i 

u 

7 

8 
9 

10 

11 

12 

13 


adk if you recognize that? 
A Yea. 

Q Hhat Is that? 



|l3 one of the request forme that axe inaide the 

^ ^ * . 

xilHialng. iinlta''that waa aubmitted.. itWe received that in apecialli 


pi !' !!i||r 

lifoporatlona^r ,||and 1 foarwarded this off! Due to the — due to the 
nature of the case — 

0 And 30/ describe how you received that? 

A It was submitted into the special operations mailbox from 
the midnight shift when they dispensed the Enall that evening. 


Sc, when I was processing the mail 


aW i 'jiiir 

came acres a* this, and •ili^ 
. 




submitted from that box^ I 


"l-j'' '■m|“ E*:Sij 
liSrfS' 


Q Right. Is that done daily? 

A It is done daily, yes. 

Q And when you come across that item — or when you came 
across that item, what did you do with it? 

A I scanned it into the machine; and i forwarded it off to, I 



believe. Trooper Donovan. 

IIP'- P" ' . . ;i| 

Q And was 1:hat dpw* at ot about tbe time you first 

':i. ■■■ ... ■ '*“ ‘ ... 

it? 



eived 


_.. 

A I can't tell you if it was done immediately, but it was 
definitely done relatively close to the time it was received I 
0 So, ballpark? About hew great a period of time? 

A I’d say probably within a day because stuff like this, we 

ws/ you know, determine where we 





iilil: 


ill 


L 'E.' HORGAN, ' OCR; BARKSfARLB SUPERIOR CO-URlJi '' 1 

(!>D8)375-66e6;|«!-maU:daniel.horganejucl. state.ma.US 


iliiiiiiiij 

iiiiii"-!! 
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PK,,, 

iliiiiiir 


need to go with it, 

Q So, respectfolXy a« it rolatea to Exhibit 1, when that wee 
received, within a day^a period of tiiae, that wae brought to 


4 'i I faniotliiteaF peraoA'^s attention, correct? 


|ii 'iarti;’ aa^ another investi^ting-^legency? 




ll!!'!'" ' 


A 

Q And who would that be? ' . 

A That would be the state Police. 

Q And do you recall how you made the state Police aware of 


12 


it? 

I .p 1| 

^ Jr ^ believe " it w^a .by'«'^ail. I may have had a 


lilt 


20 , 


ii' ^ 




.. 


p-iTi', ■■ 



but I know I forwardedil'it off in an e-mail. 

.ilffili i'. ! 

Q Do you remember the exact date of the e-mail? 

A No, I don't, 

Q Would there be anything that would refresh your memory as 
to the date that that e-mail was sent off? 


If you had a copy pf the e-mail maybe 


jr\ 'r'r J L J ilL i' ’ - ■ 11 ' MnII i 

IpstellJing tjjil^jphow ^5^ and just ajtk if "|i( 

." ibi, ,t , ■ iJi It 


would read, the*'bDdyt'biP'‘lt, pleas^l 

:| 1' ^ 


A It's starts at the top — 

Q Just read it to yourself. 

(Witness complied with request.) 

0 Now, does that refresh your recollection as to when you 


COAtUitlunicated with Trooper Dpnovan about r.he request that yov 


Isoil 3ra-66&6? K-mail idaniel, liorgane^ud. statc.ma.ua 

J: : , T'iINIPP; . ■ 

liiaf" ' 












































































































































































































































































































































































































































































And what date was that? 



1 

Taiqi^iast actually Jijeing madep correct? 


4|iiiln.r' thiti^s within 24 hours of the 



A I would have to look at the specific date on that request^ 
but I would assume so. 

Q Well/ don’t assume. Can you tell from this? I want to 


10 show you what’s been marked as Exhibit 1. 


Ilpfil 


There's no date besides the Exhibit 1 on there for 


Wt 


t 


,fe 


ISo/ I would ,say that it |ia within the same timeframe- 

Ik I’ - li ' ^ 


P‘ L 






Q But I’m talking about from the point in time the recj^ 
was made to the information that was sent to Donovan, about how 
great a period of time was that approximately? 

A I would say within 24 hours. 

MR. iiYWCH: No further questions. 

Attorney,,. Connors? 










CROS SrEXAMINAT TON 


0 You say that you just found that in a box? 

A T didn't just — excuse me. 1 didn’t just find it in the 


box. That was placed in my box from tho .isidnight shift. When 


ri^bey place these where it has to go. So, 

""" »?■ f r 


Ki ]|C)l4C»ANilOCR? BARNSTABLE SUPERIOR COURT 
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I retrieved it from 


It waa tltlAdf "To Spoclal pporations." So, 

i 

my apeolal operations mailbox. 

ihci put It in tho box? 

■ li ■ ; 

.llllllll , I I l|(l ‘ ; 

tow ^Specifically who. i| was somebody assigned to 



IbdcsTiee thesjr processed that. ^ '' ■ 

Ji^iili^'f ....'''-iMbfiir 

IkIII: 1,00 you knpilwbo might baive talked to Keven Seme prior to 
that being placed in your box? 

A No. 

Q Did you ever talk to Keven Seme about this at all? 

A We may have called him down the morning of. I can’t recall 

I .ij.; 

iitfwas 

:iK i 

.jj# i :r - -'l'' :!ii ij^ 

jA ||rM dob^'t'remesP^ 

0 /And so, you don't know who advised him or what he 


jljrnysfljf briray partner. 

1'l| '-ij; 
t ■* 

^iii i|db!nj?t|r^ei«her? 

,5ii| 

riii 'i 


■ I'l 


or 


what advice he might have gotten, or from whom when he filled 
that out? 


I" No fi*^rther questions, your Honor. 
,nji[ :else, ftDA Lynch? 



eewioiis. 





THE WITNESS; Thank you. 

KR. LYWCK; The Government rests, 




ll”!' 

Ill 


THE „|C:0UP.TJ All right.. Attorney Cormor.s, any evidence? 

ILs,.. 




eiii' 






• state .ma. us" 


liAiMSll/iiLE:: 6UPEUI0K COURT 






































































































































































































































































































































































































































THE OOORT; Oo you have any evidence you want im to 
consider? 

MR| CONNORS: MOr yout HonorJ 

|t. So r ; why doii^t I hear from 





10 


(-puRT: Jwit# before you do that, let roe juat aialco aure 
that I understand the nature of your motion. So, you filed a 

motion to suppress the July 9^^ 2015 statement contained In 
Exhibit 4. 

MR. CONNORS: ^fes, your Honor. 




THE COURT3o, I did listen to the two other avidio' 

. I lllliiilli .liiilh.. ... 


iDiGianhattlsta-tip. in^views, that being Exhlbite 2 and 3. 


I" , 




lii,,;;.? 

lE i’ll 


Exhibit 3 contains some information about a question posed to 
I * 14 I your client with respect to whether or not he owned a cellphone, 
MR. CONNORS; Yes, your Honor. 

THE COURT: So, you are not contesting that? 

MR. CONNORS; Well, yes, your Honor, I'm contesting the 


15 

16 
17 


lib-" which 

llSiiiibu, 




liiiiiiiii 


weli::e,|oyibed on the two-hobr 


piiiiiij:-' . '“I! ■ . ■ , ■ ""illlllll'i 

X listanlna'p 

' , 'lir* " 


Mfft; (5>NN£®S: And that wy be my error in drafting. 


^22 


i!||E 


liiriiiifi '■ 




THE COURT: Okay, 


1^3 MA. CONNORS: Bnt 1 loot at thia ae a contiuning event 

iiili 


"1iilil,do with my bbj 




BftRWSTJipll'- SUPERTOR COURT"' .|iW 
idatiiel.harg^iigjugl, . cna , us 


j;'I h''' u'I 


■i- 



'1,1 


' I 


i!!l!lll| 
i"'i I 
"111 



i: .1 

iljl'i" i||i". .'ll" i'' 













































talked about. 

And they say. wellr then we're going to hava to get 
ao«nebody elee. 

And Dll the second day — and that July — so, I believe 


il'lpilie twOjiJiiiiorvlewe are both ort-^'juiy 


TEtB court;*' They are. 


r 'IP I If• !!'• r'”i f i'ii-ii 

ill!' 

MR. CONNORS; Including the one that he asks about the'^fillB 


cellphone. 

THE COURT; Right. The cellphone starts at 1:49, according 
to my notes* 

MR. CONNORS: Correct. And again they go in. he asked 


that question before the Miranda. And I 


believe that that's 


improper, No. 1. And Wo. 2, it's made clear that he does not 
want to talk about anything affecting his open case. He's going 
to give them information, but nothing that affects his open 


case. They come 

back a third. arid do the hour and 

a half 

interview. 




THE COURT: 

An hour and 55 minutes. 


MR. CONNORS: 

An hour,.and 55 

:||j 

.will 

;|jiiii|iute -interview. 


THE COURT: 

I know, because 

llli 

I recorded the times. 

Go 


ahead. 

MR. CCNWORS: You have to look at Lhe totality of the 
circumstances here. 

TUB CGUKT: for sure. 

y; MR. CONNORS: They are taking .somebody who is telling them 


DANIEL E, RORCAN, OCR/ 3.ARNaTABLB SUPERIOR COURT 
(508) 37S-6666; E-inall :dciniol. hotganfi Jud . st ate.ma. us 







































































































































































































































































apecificallyf Yeah, I'm willing to help you, but 1 don't want 

anything there that's going to affect my caae. 

r|L 

And I have no problem with them getting Information, but 1 

ill sr 7 

do have a problem with them using that Information in the open 
case. That's why we're looking to suppress it in the open case 
They get into things like access to guns, drug dealing. The 
co-D is talked about. All this stuff is talked about, which 
would affect the open case. 

TKE COURT* well, just on that point — because I made a 
note to myself, with respect to the suppression, I hear you 
loud and clear with respect to voluntariness. And I'm familiar 
with Edwards versus Arizona. 

So, I am not making any rulings today with respect to the 
admissibility of evidence in the event that I respectfully deny 
your ntotion to suppress. That's understood. 

MR. CONNORS; No, I understand that, your Honor. And if 

111 

you don't go along with my wishes here, thon it will be another 
motion to exclude. But I honestly think that this requires a 
fiuppression in this case. 

THE COURT: Well, stop right there. Let me focus in on 
that. So, with respect to the very brief interview on 
July 9 , ADA Lynch, cenoerninq the question put by Trooper 

Donovan as to whether or not Mr. Seme could possess the 

in June, in and around the time oi this alleged 
and what the number was, is Liic Cuimuonwnaltli intending 

li, HOKGAN, OCR; 3AR1-ISTABLE SUPERIOR COURT 
6666; E-mail idaniel .horgaEi^ iud. state.ma.us 
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12 
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14 

16 

17 

18 

19 

20 
:|i2l 

22 

23 

■ 

24 * 

lilr' 2h 

.iie;!' 


that infoKmatlpn in connection with the piroeecution o£ 





lilf''',liJ 
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MR. LYMCH: Well, iVm goin^ to suggest. Judge, that as far 
illiiitier or not that was a violation of Miranda or issues 
jInvolving counsel^ It^s not really before the Court. But I only 


assumed it’s not before the Court because It^s a statement that 

ifi ^ 


.Si' 


1 thought Counsel would want to rely upon based on the fact that 
the phone was found next to his body. So, I only assumed he 


wasn't challenging it because he wanted it to come in. 


ill 


80, that being said, you know, it is not an admission. 

It's actually a self-serving denial. 9o, technically it 
probably wouldn’t be something that|WOuld be acceptable!under 
the hearsay exception. So, that all -— 

.iilili. 

THE COURT: Well, that's why I zeroed in on that. 

MR, LYNCH: Yeah. So, I mean, I don't think that that's|an 
issue before the Court. 

lapi 

THE COURT: That’s why I asked Attorney Connors if he's 
challenging that particular exchange about the cellphone. It 


sounds like he is — or he isn't. I don't know. 


li 


MR. CONNORS: The exchange about the cellphone -- the 
question was, "Do you have a cellphone? What's the number?" 
And he says, "Well, ||; didn't have a cellphone." 

THE COURT; Right. 

■Ill 

MR, CONNORS: but he said ho did use his boy's collphono. 
X mean, if there’s a question at trial about whether or not a 



DANIEL E. HORGAN, OCR; BARNG’l'ABLE SUPERIOR COURT 
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cellphone is found that's my 


then 1 think that it's 


client'a 


And 1 think it's incumbent on 


incucnbent on them to prove that 


know 


to use whatever 


if they’re going 


But I just think that 


If they axe using 


had use of a phone when they’re 


and a denial that he 


know 


did have use of a phone 


then I 


going to contend 


that that not be used 


would 


1 would ask 


and I’m certainly'limited in my 


THE COURT 


I have 


knowledge of this case 


a cellphone was 


whether 


recovered; whether or not it was searched forensically 


or not it can be traced back to your client. I have no icle4t 


what the evidence 


did hear that very brief exchange between Trooper Donovan 


and the Defendant where 


asked about whether or 


not ho had a cellphone, what the number 


and hov/ do you correspond with folks 


when you are out? And 


was 


Then they 


he denied having a cellphone 


interview 


MR. CONNORS: Yoah 


And I would ask 


that that 


tatement 


THR COURT: All. 


ADA Lynch? 


MR. LYNCH: Well 


we didn’t really prepare for 


■J mean 


that, to be honest 


would be a whole different 


situation altogether than just 


sinply volimtarinesR 


mean 


C-AN, OCR; BARNSTABLE SUPERIOR COURT 
E-mail;daniel -horganO?jud.state.ma.us 























































































































































































































































the Court aeya that statenant ahould not be admissible as a 

r 

result of commujiicattona that occurred post arrest, you know. In 
violation of Miranda or the right to counsel, you know, then I'm 



dng to suggest 

'TkY 

m. cellphoiie 


doesn't prevent the Conmonweaith, if they 


i, 7 |l 


iill 


plfto .Mr. aeitie'durifig investigitioh, to 
do thi^ wanji'^awith Jit as it relate $ to this 

inveatlgetion. 

If that statement doesn't come in and that's what the Court 


Connors 



THE.IICOURT; IT;m not taking any position about whether a 


one can be admissible or not:, il 

*. f 


j, 

III 


MR. CQtiMQiRS: Yeah, i noticed — 

THE COURT; And I left myself a note. I'm not making any 
determination on the admissibility of evidence. 

MR. LYNCH; Right. 

MR. CONNORS; No, no, it's just the statement. 

.|l I-IR. LT^TNCH: So, if the Court's of the mindset that the 
ibJmonwea| ^ .met t|neir^|^burp|in ai. it relates to that 

HLateimeht,'*^ev^n though that issue I ireally wasn’t presented to the 

if ■■ |r ' li: 

court, I'm not going to prevent the Court from making that 
finding, as long as it's iimir.ed to that brief exchange about 
wl'.eLher l:e had a cellphone in June and what the number was. 

THE COURT; All right. Well, that's an easy call for me 
no Miranda given. It didn't get that tar..... 


because there wa 


tWIF.L 


^ ' 'ji 'll'"' I 

HORGA#i, 1 OCR; RARNSTftRI.P. SUPERIOR COURT 

[fee; E“iina||l; daniei.horgan©^ud, state. ma. us 



















































































































































































































































































































































































And tfe have Edwards versus Arizona which cXearly states that if 
the police are In knowledge — or knowledgeable about the 
Defendant having counsel and counsel had advised them that they 
don't -|,r that Mr. Seme^ does not wish to speak to the police 
||||fcause''^hii|i| ^ counsel, then that further inqui£|; 

by Trooper Donovan Is outside the bounds of Edwards versus ' 
Arizona. 

And the exchange about whether or not he possessed a 
cellphone in June of 2015, and what the cellphone's number was, 
and how do you cojnmunicate with the outside world, and the 
Defendant denying that he possessed a cellphone should be 


suppressed, 


II- II 


MR. LYWCH: Okay. 

THE COURT: Most respectfully. 
MR. LYMCK: Understood. 


ith 


THE COURT: Now, focusing on the July 9 , 2015 interview 
that commoncQd at approximately 2:01 p.m., that's where I v;ant 
Attorney Connors to argue. 


MR. CONNORS: i^fes, 

■111 : 1 - 


your Honor .1|: Arid again, the police were'- 

• I 

fully aware that my cllifct was repiosented by counsel; that 

It: 

counsel said not to talk about this case; that they had given 
him assurances during the interview that they were not going to 
go anywhere near the open case - 

I think that's exactly the words of the officer. We're not 


going to go anywhere riea.it that. And then he talks about the 


jlEL Eii jHORGAN, OCK? iiARNSTABLE HUPERiOH. COURT 
K-mall:daniel.horganSjucl.state.ma.us 
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1-43 

co-D. He tal3c.s about acceas to guns. He talks about drug 
dealing* He talks about things which. If they were to come in 
at 't!i|ial, 1 tnean, they — that goes way beyond helping the 
(^||i|||!Mealth mike their caser when the troopers knew that* i 
niii|i|j[;|he trooper :knew'''when he started talking about the co-o 
that — that thafe not someplace they should have gone. 

The trooper in going after what access he may have to 
guns — although the trooper may have been pointing in the 
direction of Brockton, that is right on point as far as the case 
that we have in front of us. 

You know, it wasn’t voluntary as far as my client is 

. ,, -Ji. 

concerned to give Infoiiiaatlon which dealt with his open case.j| 

He was there under the ruse of helping them, as he put into his 
statement there, to help get drug dealers oft the streets, and 
not to give information that was going to be used in his case. 

In fact, that was specifically something that he asked not 
happen. That was specifically something that the officers told 
him -in various ways wouid not happen, , ftnd in the end, it’s 




^iiictiy virlait' did hlppeil:* 

COURT: ADA iym 




MR. IiYNCH: Jwidge, again I believe this was an issue 
involving voluntarine.Hs; and thar.'a what we should be focusing 
on. If there were things that were elicited that were lawful 
during this conversation and there was ar. issue with regards to 


E ld aci|# or aowathihg else, that would be appropriate in 

i ; jsIIp:-, III! . 



ioRGAN^ 


i 


OCR; PARHSTARI^E SUPBRICR COURT 


. ^ m 

375-6ll|lB(>; B"-maii:daniel.horganijud.stata.ma.vis 
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11 

12 
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15 


motion in limine. That's fin®. 

But as to voluntarinessr Judge# 1 don't believe there was 
enytliiijilig in the tapes# which Is really the best evidence here of 
the j|ii|i|lfferent conyersiibions that occurred that — to the like 


ija Deiindanif;;: said# don't ^ani'-anything brought up that's 

. ^i 

going to affect my case# or nothing to affect my case. 


So# the representation was# We're not going to talk about 
your case. If you want to talk about soroething else# we'll talk 
about whatever you want. But we're not going to talk about your 
case. And when you listen throughout the entire interview# 


where it ever woht from beyond what was being discussed 
concfiiy'iing Blocktoijii' 


|to getting close to# you know# a particular 
day in Barnstable,||the officers avoided it. And they let him 
rule the conversation. 

So# when we're talking about voluntariness. Judge, I think 
you need to look at the most recent cases that have come down as 
a result of it, which I've cited in my memorandum. Counsel made 
mention of the Tremblay case, which was, you know, a staLemetiL 


about f lll^jEilIh! 


part i cu 1 ar " cas e iSa id! 


s 


racord- iiiiEAnd then the Court in tlwsit 


f 


iS’" :ii^' 

that was okay. The defense doesn't think 


so, tmt the Court in that case said it was okay. 

But looking at the other cases that now exist from abouc 
that time, there's tlie Bay case and the Ortiz case that really 
had egregious situations where there was iust overwhelming 


on upon*aoraote to create their will to be overborne 


U#.cjcR; BAPNSTABLE SUPERIOR COURT 

1!|: daniel. horgan® jud. state. .ma. us 




























































































































































































































































1 

2 

3 

4 


22 

23 


90 that th«y gave th«M Btateinents that they probably would not 
have given. You know, whether or not It's about talking about 
their family or things of that natiura, that's what voluntariness 

uihere somebocty Initiates the 

iii-f ""''ill l!|iiii ' I 

to come and talk to you, and then has 

'1 li: I '' ‘ ' 

an intelligent convereatlen, clearly not under the influence of 
drugs or alcohol, representing some involvement in education 
past high school, showing some knowledge of the criminal justice 
system and indicating that he's probably had some involvement 
with DVS/ and then reaponding appropriately to all the questions 

i,: . : . h • .iii I, 

iijji: ill: ' 

that arC', being, ask^^/ know, essentially guiding the J|||| 

conversation, first; talkihii about his friend in New Bedford, and'- 
then what occurs in BrocktOn and then the persons that he knows 
there, I think it’s clear that this doesn't fall into the 
category of Bay and some of these other cases that are so 
egregious in their coercion that somebody's will was overborne. 
Ifi, if we'ra jullfc piking about voluntariness about this 

going to suggest the evidence is 

: I ill*' 

arjl giwitlir^oation. if there’s 
egiirds j|l|> '' substances about that later on could 

be used at trial, that’s a fight for another day. 

BuL I would suggest the governmenL has mat its burden at 
least in this stage to show that these statements were proper. 

Issues involving Miranda that arc being represented. 


OCft; BftRNStARr.F, StJPKRTOR CTODRT 
il:daniel . horqanO jud.state.na.ua 
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Ax^d againi we would suggest thnt this gentleman's will was not 
overboirne * Be Initiated the conversation, and the conversation 

i **''||j[j|||P®ic j||^ ||(feeli;i:igi|i;)t for the two-hour period that,he spoke 

that the motion be denied. 


wcipid ask that tha motion m 

'*ji 1' „i 

ytllnl elae, Attorney Connors? 



"'■!|||MR. Well, -just that, you know, when we're talking 

about voluntariness, we’re talking about knowing and 
Intelligent. And as far as this goes, the officers made 
assurances to my client, which I think caused him to make these 
stateinents openly and freely as you saw with the assurances from 
i|::the o3Ej£iceris ali f||r concerned that this would not be 

-''''-'ihsed aiiiainsl hlh,!-:'^' I I' 'I 

j THE COWRT! All right. I'm prepared to make some findings 
and a ruling. I think it's fairly clear and fairly succinct as 
to what I am focused; on in terms of the motion that was put 
before me today* 

:ii :;-ii 

p:|ijjj|j|||jP^ And; that- is, with"-respect to the issue of voluntariness as 

It reylibB ti' ||it<|tv|ew"'that commenced on July 9^^^, 2015 

‘-if'i H- -''jil - /Hi I |]|l ' 

atj,ii||o».|iateit J which did t«Ke approximately one 


ip:!" and l i s ml iutiiS.';tb Conduct, :;:it. was 'done within the strict 


confittiei' of ComiTiOnwealth versus DiGiambattista. I saw no lapses 
in the tape that would give me any cause for concern as to a 

so-called DiGiambattista violation, 

m- 

■ m 

I find that Mr. Seine respectfully requested the interview. 

-iiiliiiH Ii'iin-'-- , ■ - 

: wlsi/' tht!!>:-'::inl tiatotof thfl; inter view by virtue of the 

' , i ■ ' lill ! I'/:",If' !!!■ ■ ' , , “fci 

Jl ^'i l; iAmiliMliE SUPFIRIOR COURT 


illillilli lllllllllllf 


"f. MNIED E. WORGili! 0 JR; BARMSfABra SUPERIOR COURT 
(SOIR) 37 Jj!- 66 : 66 ; Eliililife'danle . hor cran 81 ud - state ■ me * us 
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so-called request form. And that was atinitted as Exhibit 1. 

' 1 laisdi fiiKi that he waived his Miranda rights; that they 

f'll ' ''ill! ! ''''''' 'i ' ^^ ' '' '' I 

copy of the rights form was appended 
lir^ it^9 Exhitoit S. And he was advised 


r police tiold him that they could make 

• ■ " ii' ' I I ‘ill f 1"^ liiii 

'no |3i|}mlsd8* ^i’^ - ii:-' ‘1- ^ 'il 

And the detective. Detective Butler, was the primary person 
who conducted the interview, assisted by Trooper Donovan. And 
he basically cn two occasions on July 9^^ decided that he 

wanted to speak to the police because he stated. There are 

^ 

Sipple ;pn the.ptieefc that'there shouldn't be on the street! And 


then, there vrasMthI eiiswlihg conversation that lasted about two 


'iiii- 

hours. 


So, in the present matter, in advance of the meeting, I 
find that this Defendant requested to speak to the police. The 
request was made in writing. It was memorlallzod again by an 

audio and video recording under Commonwealth versus 

pli' „!■ .# i; 

'’DiGian|)attiisti!i ji" jr jiiii' 


inijsielf I' flfiid ithat the police clearly 


they were making no promises to him; 

I'"' ' . 

that he should steer ™clear of any consnent or testimony that 
could implicate him or come close to the case at hand, he being 
charged with tho serious offense of murdor. 

He was 19 years old at the time of the interview. He 

;i|[yi| jj|j| : 'f 

... I', j ,,i, y' .| il 

ibc^arid-tdilierSiu He/wajS: not iiunder the i.nfluencO if.|, 


If i|j| 

ill liw 


ud, state. ma. us 




































































































































































































































1-48 


alcohol or drugs, jjThera was no suggestion that he wae. He had 
been in custody for approximately 15 days. His interactions 



li with 

'^1 
■ 'iW* 

appall 


cilasses at 


sponse to their questions were 
that ha understood English, and ha 
|6j||lLH|erit»'' '■ 

p made a note that he said that he took 


Massasolt Ck>llege. He was in custody, of course, at |j 
the time at the Barnstable House of Correction; but there was no 
evidence suggesting that the manner of the Interview or the 

the Interview was so-called overly coercive. No one 
thei|j||r y|^icii> No Oiie pounded the table. Nobody indicated 



p''th||l; hi 




Wn|iw!i|i^r;ja particular question. 


''li''' ' ■ 'If 111 ' fl' 

The||i|MSul|lng-dipcusiion which again lasted about two hours, 

'Ip i‘ P 'i;' 

Stalked about the illicit drug and gun activities, primarily in 
Brockton. The Defendant expressed concern about the safety of 
his girlfriend and his mother. And it didn't appear that there 
was any chicanery, trickery or deception employed by the police 




jjarlliniy 

. iil ' Jill 






of the interview. 

e J|aw, And under the totality 
t!h® Court should consider all 

alevaplii circumstances surrounding the Interrogation and the 
individual characteristics and conduct of a Defendant during the 
course of such an evening. 

,,"i So, the relevant factors include, but aren't limited to, of 


||ji|l|i|!i^;°||j|!llgpr s eipjiil^^ ea 


fcdi itiducements, the Defendant'a conduct, his 
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age, his education, his emotional stability, his experience with 
criminal justice system, his physical and mental condition .* 


3 I pnd whether or not the Defendant was the initiator of the 




i I 


If' :■ details of the interrogation, 

I iiijiSSiiliiif ' 

adherence to the so-called Miranda. 



;6f|||ji^nings. 


i l ' So, I find in this case that there was no impropriety with" 

llillli® respect to the manner in which the Interview was conducted; and 


that the relevant factors point to me that under the current 



status of the law, which is that the test for voluntariness of a 


statement is whether in light of the totality of the 


l!lL2 I circumstances surroundirig the making of the statement that the 


13 I will of the Defendant was quote "overborne" to the extent that 


14 I the statement was not the result of a free and voluntary act. 


In this particular case, citing Cojnroonwealth versus Souza, 


16 I Commonwealth versus Raymond, Commonwealth versus Jackson, 


n I iCommonwealth versus Davis, I find that the statement was 


mF 


voluntaryf It wasjthe product of a rationale, intelligent and 


anifwij|un|ariH.ajit; the part pf- this J>afendant - 




i|!lib3t|rr#ip0iEJt|ully| I'm going to deny the motion to 


.. 


the Statement contained in Exhibit 4, the so-called 


»> 22 I sacend interview that took place on July , Z013 at 


23 I approximately 2:01 p.in, and terminating an hour and 55 minutes 


2# later. 



: f .'I: ' f - 

Sfir'IWilii ® part of the record!^ fl ..am 

lllll:: ' f i Jii- "fi '';i il ’'il- Il 
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going to Allow the motion to suppress with respect to the 
Statements contained in Exhibit 3 as they relate to ah inquiry 
about the cellphone. 

j[i. And I made that clear at the beginning o£ my recitation; j|ii!g' 


:'t* 1 

mm 


l^t thi:,*ii|iii|ii 

../iiiBiillilli||l|ip 


cel, 




about the aallphoni, asking If he had a 


the outside world# thoaii 


Idoiniininicate with 
are respectfully suppressed. 

So, allowed in part, denied in part. My findings are part 
of the record. Anything else. Attorney Connors? 

MR. CONNORS: No, your Honor, 

THE COURT: AM Lynch? 




" ’ -'.. I 

|j!||||r 

llliillltF' 


MR. LYNCH: Noi $irl| 


THE COURT? SoilT'l|:mar)t 


|1!p 


the 


II 


II '■I'lL 


iip 


ms that I 


Attorney III 


Connors, might I suggest that you take the original motion and 
just scratch out 19 and write in 9 and initial it so the Clerk 
can change tha docket. 

MR. CONNORS; 1 believe on my copy, 1 took the 1 and made 
it. a D. 

THE COURT; All rifit. iSo, ilf yill; don’t mind, Just take^^liS 






I 


ihSve - and then I 


as July 9'"^ so we don’t “have any problem with the docket 


iip', 


;l Siiii 


m going io aaK the Clork to docket it 


AT 1 


Because on the docket right now, it. .«iays July 19^^. 
right? 

MR. CONNORS: Yos. 

THE COURT; What’s the next date ii- this case? 


DAWlELiilSi. HORGAN, OCR; BARWSTABf.?, SDPFRTOR COURT 
{508) 37jS^6666; E-i«a|i :da:;iel .horqang jud . state.ma .us 

















































































































































































































































































































































































MR* LYNCH; We hav€ been having a lot of discuaflions 
conceiMilng discovexy. The Cominonwealth did present a good 
arnount of discovery in the way of disks and some other 


: .m.. , uail 



that he is looking for. We’re still waiting on a QSR kit» So, 

I would ask for a date In January, however the Court wants to 
make it. 

THE COURT; All right. I just want to have a next event so 
we’re required to -- all right. What date is convenient for you 
in January, Attorney Connors? 

MR. CONNORS: I'ifli looking at January the 19th or the 20th7 

THE CLERK: The liih is fine. 

THE COURT: All right. January 19th. 

THE CLERK: Pretrial? 

THE COURT; Thank you for your appearance here today. 
(Whereupon proceedings conclude.) 
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*% ■’ 


CERTIPICATIOH 


Mip: 

mi 



I, DANIEL E. HORSANr OFFICIAL COCRI MONITOR, DO HEREBY 
riFY THAT THE FOREGOING IS A TRUE AND ACCURATE TRANSCRIPT 
m FIR RECORD OF THE COURT PROCSEDINGS IH THE ABOVE 


HATTER* 







If DANIEL HORGAM, FURTHER CERTIFY THAT THE FOREGOIlii 


IN COMPLIANCE WITH THE ADMINISTRATIVE OFFICE OF THE TRIAL 


iis?;c:a 


COURT'S DIRECTIVE ON TRANSCRIPT FORMAT. 



I, DANIEL MORGAN, FURTHER CERTIFY THAT I NEITHER AM 
COUNSEL FOR, RELATED TO, NOR EMPLOYED BY ANY OF THE PARTIES TO 
THE ACTION IN WHICH THIS HEARING WAS TAKEN; AND FURTHER, THAT I 
AM NOT FINANCIALLY, NOR OTHERWISE INTERESTED IN THE OUTCOME OF 
THE ACTION. » 


liiiiiniMii||l 
llllii j|l 




iiili 


;|Ji: 




..’i.liif < I 


iili 


DANIEL HORGAN, OFFICIAL COURT MONITOR 

PROCEEDINGS TAKEN DIGITALLY AND PRODUCED THROUGH COMPUTER AIDED 
TRANSCRIPTION 



w 







(STGNA7URF.) 





{DATE) 




BARNSTABLE SUPERIOR COURT 
ROUTE 6A, BARNSTABLE, MA 0263C 
{508) 375 -6e66 






E-mail?dar.i el .horgangjud. state .ma. us 
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